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Former Chargers running back, special teams captain and coach, Hank Bauer, handles color
commentary on the team's radio broadcasts. Bauer has been a part of the Chargers' family for
more than 300 games as a player, coach and broadcaster.

A member of the Chargers 40th Anniversary All-Time Team, Bauer played seven seasons for the
Chargers. He was a team captain who was voted Most Inspirational Player in 1978 and Special
Teams Player of the Year in 1980 and 1981. Bauer scored 21 touchdowns during his career and
set an NFL record with 52 special teams tackles in 1981, before a broken neck forced him off the
field in 1983. Following his retirement, Bauer spent four seasons (1983-86) as the Chargers special
teams coach.

In 1987, he accepted a job as a sports anchor at News 8 in San Diego and remained there until
March 2003. Bauer graduated cum laude from California Lutheran University in 1976 with a degree
in physical education. In September 2003, Bauer was inducted into Cal Lutheran's first Hall of
Fame class.
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California Chamber of Commerce

Labor Law Corner

Tally Travel Time When Calculating Non-Exempt Employee Pay

Do I have to pay non-exempt employees for time
spent traveling to and attending a conference?

Employers must pay non-exempt employees for any
time they are “suffered or permitted” to work — in
other words, if they are there because you are
requiring them to be there, you have to pay them.

Pay for Travel

If you are requiring non-exempt employees to
attend a conference away from their typical
workplace, they must be paid for the time spent
traveling to and from the conference, minus the
time of their usual commute. If air travel is
required, you must pay employees (subtracting their
usual commute time) from the time they leave their
house until they reach their destination, such as
their hotel. If the employee is free to do what he/she
chooses — go to the pool, sightsee, etc. — your
obligation to pay ends. If the employee goes straight
to the conference, you must continue to pay
him/her.

Travel time may be paid at a rate lower than the
regular hourly rate as long as it is at least the
minimum wage — now $7.50 per hour. Employees
also must take meal and rest breaks. It is important
that employees keep an accurate account of their
time when traveling to make sure overtime is
calculated properly.

Ilustrating Travel Pay

For example: Joe is attending a conference in New
York on behalf of his company. He took a direct
flight to New York, but has to change planes in
Houston on his way back. He also is arriving a day
early so he can catch up with some college friends.

His usual commute is 45 minutes and he lives 45
minutes from the airport. He arrives at the airport
two hours before his flight. His flight is six hours
and he arrives at his hotel a half-hour later, at
midnight, and goes to sleep. Pay owed? Assuming

Joe took his 30-minute meal break and his rest
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breaks, eight hours of pay.

He spends the next day with his friends and does
not leave for the conference, which is at his hotel,
until the following morning. No pay is owed for
that day. He attends the conference over the next
two days, arriving at the conference at 8:30 a.m.,
taking a one-hour lunch break, and is done for the
day at 4:30 p.m. He is owed seven hours of pay for
each day.

On the way home, Joe leaves the hotel at 9 a.m. for
the airport, a one-hour drive away, and arrives one
hour before his flight leaves. His flight to Houston
is four hours and he has a three-hour layover, which
is extended to six hours because of delays. His
flight home takes four more hours. Arriving at 1
a.m. the following day, Joe drives the 45 minutes
home. Joe was “suffered or permitted” to work from
9 a.m. until he got into his car to drive home, or for
16 hours.

He should have taken at least two meal breaks for at
least one-half hour and, assuming he did so, he must
be paid for 15 hours of pay (see chart): the first
eight hours at straight time, the ninth through 12th
hours at time-and-one-half, and the remaining time
at double pay — minus one hour. The final hour of
his paid time is on a new day — from 12:01 a.m.
until 1 a.m. If Joe’s company is on a typical
workday (12:01 a.m. through midnight), then the
last hour of his pay is at the regular rate.

Accurate record keeping is imperative in such
scenarios. Employers should communicate with
non-exempt employees regarding these obligations,
particularly when the employee is traveling. When
employees travel to a different time zone,
recommend that they keep track of their hours on
California time to avoid confusion. Consistent
communication by e-mail or telephone also can cut
down on later disputes regarding hours actually
worked.
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We have an employee who is out on disability leave.
What job protection and benefits do we need to
continue?

The first question regarding job protection requires a
review of applicable federal and state leave laws that
may apply to the employee.

Pregnancy Disability

If the employee is disabled, according to her health care
provider, due to pregnancy, childbirth or related medical
condition, there is job protection for up to four months or
88 working days.

There is no limitation on the number of pregnancies that
may occur in one year, nor is there a requirement that
an employee work a period of time before the
protections apply. Pregnancy disability leave protection
applies from the first day of employment.

Work-Related Disability

If the disability is work related, job protection applies
from the first day of employment and continues until that
employee is released to return to work. Disabilities also
may be protected under the Americans with Disabilities
Act (ADA) and the state discrimination protection, and/or
the federal Family Medical Leave Act (FMLA) or the
California Family Rights Act (CFRA).

For an analysis of those rights and protections,
particularly when an employer would consider
terminating an employee, the employer should consult
with legal counsel.

Benefits
Benefit continuation is required only if the employee is
eligible for FMLA or CFRA leave or if the benefit is
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Maintain Job Protection, Benefits for

Employees on Disability Leave
provided by the employer’s policy or practice. Under
FMLA/CFRA, health benefits are required to be
continued by the employer for 12 weeks, and on the
same basis as if the employee were not on leave.

No law requires that an employer continue the accrual of
sick leave or vacation time or offer paid holidays. Those
benefits are controlled by employer policy and/or
practice.

Although vacation and sick leave would continue to
accrue whenever an employee is using paid time, most
employers cease accruing vacation and sick leave when
paid time is exhausted and the employee is not working.

Many holiday policies require that the employee work
the day before and after a holiday in order to be paid for
the holiday. In addition, many holiday policies explicitly
state that holidays are not paid when they occur during a
leave of absence.

If an employer has not addressed these issues in
advance of a leave, an employee may expect that these
benefits continue as well.

Exercise Caution

Because an employer often may be dealing with a
situation involving multiple employment laws, the
employer should analyze circumstances carefully before
making any employment decisions concerning an

employee who is off work for medical reasons.
Sunny Lee, Senior Labor Law Consultant

Up to Employer to Set No-Show, Voluntary Resignation Policies

In California, if an employee does not call in or show up
for work for three days in a row, does that meet the legal
definition of “job abandonment”?

While this is a very common misconception, neither
California nor federal law has a legal definition for “job
abandonment.” It is up to each employer to set a policy
of how many days an employee may miss work without
approval before the employer will consider that the
employee has abandoned his job. This sometimes is
called a “no-call, no-show policy.”

Establishing Policy

Sample language for a voluntary termination policy,
including a definition of job abandonment, might be:
“Voluntary termination results when an employee
voluntarily resigns his or her employment at [the
company], or fails to report for three consecutively
scheduled workdays without notice to, or approval by,
his or her supervisor.” The rule does not need to be
exactly three days; it could be more or less, as long as
the employer clearly spells it out.

California Chamber of Commerce — continued
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Once an employee misses work without notice or
approval for the specified number of days, the employer
may consider that the employee has voluntarily quit his
or her job.

After Voluntary Resignation

Under California law, the employer has 72 hours after a
voluntary resignation to prepare a final paycheck,
including all unpaid wages and all accrued but unused
vacation. The employer should notify the employee,
either by telephone or mail, that the employer has
accepted the employee’s voluntary resignation by job
abandonment and that a final paycheck is available.

However, the employer should not mail the employee’s
final paycheck unless the employee specifically requests
that the check be mailed and provides a current mailing
address (preferably in writing).

If the employer cannot reach the employee by phone,
and the employee does not respond to a letter, the
employer’s legal obligation is fulfilled by keeping the
paycheck until the employee comes to pick it up or
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contacts the employer to request that the check be
mailed.

Determine Employee Rights

Employers should use caution when enforcing a job
abandonment policy. When an employer knows (or has
reason to know) that an employee is ill or disabled, or
that an employee’s family member is seriously ill, the
employer should make reasonable efforts to contact the
employee to determine whether the absences are
related to the illness or disability.

If so, the employer should consider whether the
employee has any right to a leave of absence, such as a
family medical leave, or a reasonable accommodation,
including time off.

In addition, making an effort to contact an employee
after the first unexcused absence could clear up any
misunderstanding related to the employee’s work
schedule or whether the employee wrongly assumed
that permission had been granted for the absence.

Study Finds More Residents
Continue to Leave California for
Other States

California is continuing to lose more residents to other states
than it is gaining from people moving here, according to the
latest migration study by United Van Lines.

The relative level of outbound migration did decline
somewhat in 2006, with California experiencing the lowest
percentage of outbound moves in four years, the 2006
Migration Study reported.

United Van Lines has been tracking where its customers
moved from and the most popular destinations since 1977.
Outbound State

The study found outbound moves accounted for 53.9 percent
of shipments handled by United for California versus 46.1
percent inbound moves.

That was a drop from 2005, when United Van Lines found
that 55.7 percent of moves it handled were leaving California,
making it a “high outbound” state — a category the moving
company defines as a state where 55 percent or mo

The United Van Lines statistics mirror figures released in
December 2006 by the California Department of Finance. The
department reported that although the state’s population grew
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overall, 67,000 more people left for other states than moved
here.

Inbound States

Among the states classified as “high inbound” in the 2006
United Van Lines study were California’s neighbors—
Oregon, Nevada and Arizona. Oregon had the second highest
inbound ranking with 62.5 percent of moves ending there,
continuing a 19-year trend of high inbound movement.

Nevada continued its 20-year streak as a high inbound state
with 59.9 percent, while Arizona dropped 5 percentage points
from the previous year, but still experienced 55.4 percent
inbound traffic.

In 2006, New Mexico saw an increase in inbound traffic to
57.9 percent (3.7 percentage points higher than the previous
year). Utah had 56 percent inbound traffic, a rise of 6
percentage points. Idaho had 59.3 percent inbound traffic,
qualifying as a high inbound state for the 19" consecutive
year. Montana had 55 percent inbound moves, retaining its
status as a high inbound state for the fifth year.

The Southeastern states saw many new residents in 2006.
North Carolina came in as the top destination with 64 percent

inbound moves. South Carolina followed closely with 60.6
percent, making it an inbound state for the 13" year. Alabama
experienced its fourth year as a high inbound location, being
the destination for 57.5 percent of moves.
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Other Outbound Trends

Outbound moves generally exceeded inbound ones in the
Central Northeastern states. Tied at Number 1 on the high
outbound list were Michigan and North Dakota with 66
percent of moves ending elsewhere.

Other states on the high outbound list were:
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= New York (59.5 percent), which has been an outbound
state for 30 years;

= Indiana (58.2 percent), which has been a high outbound
state for 30 years and

= |llinois (55.7 percent), which also has been a high
outbound sate for 30 years.

= New Jersey (60.9 percent), a trend that has been going
strong since 1997;

=  Pennsylvania (57 percent), which has experienced high
outbound traffic for the last three years; and

=  Ohio (55.8 percent), an outbound state since 1992.

Drafting of Emissions Trading Program Task for

New Cal/EPA Advisory Group

The task of drafting recommendations for market-
based measures — including emissions trading —
that could help California reach its goal of capping
greenhouse gas emissions is the chief assignment
of an advisory committee of the California
Environmental Protection Agency (Cal/EPA).

The Market Advisory Committee has scheduled its
first public meeting for February 27 at the Cal/EPA
building in Sacramento.

Governor Arnold Schwarzenegger ordered the
creation of the committee in an executive order
issued to outline steps the administration should
take to implement California’s greenhouse gas
reduction law, AB 32 (Nufez; D-Los Angeles;
Chapter 488, Statutes of 2006).

Compliance Program Design

The committee is to recommend to the state Air
Resources Board by June 30 a design for a market-
based compliance program.

In announcing the 14 members of the committee,
Cal/EPA said they were recruited based on their
“public policy experience and professional or
academic expertise in market-based compliance
mechanisms such as trading, offsets, banking and
auctioning of emission allowances.”

Advisory Committee

Chairing the committee is Winston Hickox, Cal/EPA
secretary during the administration of Governor
Gray
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Davis. As Cal/EPA secretary, Hickox supported
enactment of 2002 legislation requiring new
greenhouse gas emission standards for cars, AB
1493 (Pavley; D-Agoura Hills; Chapter 200).

Since 2004, Hickox has been a senior portfolio
manager for the California Public Employees’
Retirement System, helping with the design and
implementation of a series of environmental
investment initiatives, including investments in
clean technology and others focused on the
impacts of climate change.

Also named to the committee was former California
Assemblyman Joe Nation (D-San Rafael), co-
author of AB 32 and the author of 2005 legislation
requiring auto manufacturers to conspicuously
disclose to consumers the greenhouse gas
emissions of new automobiles and trucks. Nation is
teaching economics and climate change at the
University of San Francisco.

Other committee members include staff members
or leaders of environmental organizations focusing
on climate change issues, economists, a climate
change policy coordinator for New York, the
director of the British division responsible for
coordinating emissions trading and climate change
agreements, and the European Union emission
trading system coordinator.

Staff Contact: Amisha Patel
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CalChamber Supports Sunrise Powerlink Transmission Line

The California Chamber of Commerce continued to
demonstrate its support last week for the Sunrise
Powerlink, a 120-mile transmission line designed to
meet the growing energy demand of the San Diego
region.

Amisha Patel, CalChamber policy advocate for
energy and climate change issues, testified on

February 8 before the California State Park and
Recreation Commission.

More Energy Needed

“California’s population continues to grow, creating
an increasing demand for energy,” said Patel.
“Securing a reliable and affordable energy supply is
crucial to California businesses and the state’s
continued economic growth. If the state fails to
meet this demand, California’s business climate
and economy will suffer.

“The CalChamber supports the Sunrise Powerlink
project because it will provide for increased
generation capacity, improve grid reliability, and
allow for the transmission of renewable energy into
the San Diego region.”

Patel continued, “The Sunrise Powerlink will move
California closer to meeting its ambitious renewable
portfolio standards. Current law requires utility
companies to have 20 percent of the electricity they
deliver come from renewable energy resources by
2017. The California Public Utilities Commission
has accelerated that requirement to 2010.

“To help California reach and exceed this goal, the

Sunrise Powerlink is a crucial transmission line to
economically deliver renewable power to the state’s
population centers.

“Also, the signing of AB 32 last year and the state’s
greenhouse gas reduction goals have made
projects such as this even more necessary for
California. The 1,000 megawatts of renewable
energy Sunrise Powerlink will bring to our grid
eliminates up to 7 million tons of greenhouse gas
that would be emitted if this needed energy were
generated by fossil fuel.”

Safe, Reliable Energy

The Sunrise Powerlink is a new electric
transmission line proposed by San Diego Gas and
Electric (SDG&E) to be constructed between the
Imperial Valley and San Diego.

This line will carry 500,000 volts of electricity —
enough to serve the electricity needs of more than
650,000 customers — and will ensure a safe and
reliable energy supply for the state’s second largest
City.

Forecasts show that by the year 2010, the San
Diego region will demand more power than can be
generated locally or imported over existing
transmission lines.

A vote has yet to be taken to approve the Sunrise
Powerlink, but the discussion continues to circulate
through the public forum.

Staff contact: Amisha Patel




